Marriage Now in Pennsylvania
What's Next for Us?

Independence Day has come early in Pennsylvania! LGBTQ individuals are no longer
second-class citizens in Pennsylvania and will be legally recognized as wholly
legitimate and equal citizens; same-sex marriage is legal in the commonwealth!
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Judge John E. Jones III declared yesterday that Pennsylvania’s Defense of Marriage Act (DOMA) is unconstitutional, ruling in favor of
the plaintiffs in Whitewood v. Wolf. His order directs the state to allow same-sex couples to marry and to recognize valid out-of-state
marriages.

I’m Already Married in Another State – What Now?
Judge Jones ruling in favor of the plaintiffs in Whitewood v.
Wolf directs the Commonwealth of Pennsylvania to
recognize valid out-of-state marriages by same-sex couples.
As such, your marriage will automatically be recognized in
Pennsylvania as of May 20, 2014 and given that Gov.
Corbett has not appealed, your marriage is now legally
recognized in Pennsylvania.
There is separate litigation ongoing in PA state court to
determine the legal status of Montgomery County marriage
licenses issued last year, and sadly they are still not valid. In
some other states where marriage licenses were issued to
same-sex couples before a court struck down the state’s
exclusion of same-sex couples from marriage, these marriage licenses were invalidated and the people had to re-marry. It is
not yet clear how Pennsylvania will treat the marriage licenses issued by Montgomery County but we should be hearing
promptly from the Commonwealth. If your marriage is ultimately invalidated, you’ll simply have to reapply for a marriage
license in Pennsylvania but note that the privileges and rights that come with the date of marriage will reset to the “new”
marriage date.

Estate Planning
If you have done your estate plans with Giampolo Law Group or a similar firm
that understands the unique needs of LGBT relationships, I recommend reexecuting your estate planning documents so that the definition used in the
documents reflects your legal relationship – spouse, husband or wife.
Prenuptial agreements have never been an option for LGBT couples, but now
they are. Prenuptial agreements provide significant benefits for any couple--both
for the financial well-being of the individuals and overall well-being of the
relationship. If you have a cohabitation agreement in place, review whether it is
nullified by marriage and if so, seek a post-nuptial agreement.

Please note, that while Pennsylvania and 18 other states will recognize your relationship, there are still 31 states in our
nation that will not. You NEED to have an estate plan to protect you and your lawfully wedded spouse if you move,
travel or wander into any of these non-LGBTQ friendly states.
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I recommend strongly the following documents:










A Will is necessary for EVERYONE - regardless of
age, sex, orientation, race, religion, etc. – if you
have loved ones, you need to make sure that they
will be properly cared for after your passing.
A Durable Power of Attorney to allow someone to
make financial decisions for you when you are
unable to do so.
A Healthcare Power of Attorney that includes a
HIPAA Waiver to allow someone to make
healthcare decisions for you when you are unable
to do so.
A Living Will to let your Healthcare Power of
Attorney know your wishes if you are in an end
stage medical condition.
A Hospital Visitation Authorization to allow your
spouse or chosen family to visit you in the hospital.
An Agent for Disposition of Remains to declare what you would like to happen with your remains when you pass
away.
A Pet Care Directive to denote whom you would like to take any of your furry companions when you pass away.

If you have never executed an estate plan or need to update your existing plans, the time is now!

Taxes & Insurance
If you were married before this year, you were able to take advantage of filing your taxes jointly on the Federal level for the first
time, but sadly had to file separately in Pennsylvania. Now married same-sex couples can file their PA income tax returns with a
married filing status! Amended tax returns can be submitted as married for the past three years, so take advantage of picking and
choosing which years to file and potentially receive refunds. Unheard of, I know!
For estate taxes prior to the Whitewood ruling, Pennsylvania treated a surviving spouse from a same-sex marriage as a legal stranger
for the inheritance tax and imposed the highest 15% tax rate. Now, legally married same-sex couples will receive a tax rate of 0% for
surviving spouses!
If you and your partner were legally married and your partner passed away within the last three years, there may be an opportunity
to amend prior-year inheritance tax returns to claim a refund for taxes paid estate taxes to a surviving spouse.
Married couples have been benefitting from joint and family insurance policies since the dawning of the industry: IT IS FINALLY OUR
TURN! Once we are in the clear from an appeal, contact all of your insurance providers to update your policies and MOST
importantly your beneficiaries and relationship to the beneficiaries.

Where/When/How Can I Get Married?
LGBTQ couples can apply for their marriage license immediately at your nearest Register of Wills Office. There is a mandatory three
day waiting period before you are considered legally married. Please note, that the three-day waiting period includes weekends, so
couples who apply on a Thursday or Friday will receive a marriage license on Monday.
See this link to obtain your marriage license in Philadelphia: http://secureprod.phila.gov/wills/marriagelicense.aspx
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Real Property
If you and your partner own property jointly, it is highly recommended that you retitle your deed to “Tenants by the
Entirety,” which has previously been unavailable to LGBTQ couples in PA. “Tenants by the Entirety” is a special type of joint
ownership of property with rights of survivorship only allowed between spouses. When one spouse dies, the surviving spouse
immediately becomes the sole owner of the property and the property passes outside of probate! Property owned as tenants
by the entirety may also be exempt from a judgment obtained against one spouse, such as debt collection, etc. “Joint Tenants
with Right of Survivorship” is so 2013!
Lastly, if you and your partner own property in multiple states, it is highly recommended that you obtain a Revocable Living
Trust to avoid passing through probate in each state you own property. This can save you thousands of dollars in probate
fees.

Just say I Don’t!
If you are wedLOCKED and seeking a divorce, THE WAIT IS OVER! It is
now possible for same-sex couples to file for divorce in Pennsylvania.
The question, as with all divorces, is whether or not it will be contested.
Regardless of whether it will be a simple or contest divorced, contact us
at Giampolo Law Group and we will assist you in charting this new
territory so that you can move forward with new relationships in your
life.

In Conclusion
Windsor v. United States has created a domino effect around the nation and there is
no turning back as Judge after Judge decides to stand on the right side of history.
These rulings are leading up to an inevitable return to the Supreme Court of the
United States where our highest court will echo their ruling in Windsor and declare
marriage equality throughout the country.
As with every civil rights movement, there are moments where people should take a
moment and applaud their achievements. Congratulations everyone, this is one of
the moments!
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